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Undue Influence in Guardianship Proceedings

The case clarified that undue influence alone is not enough for guardianship. Courts require clear proof of harm or risk to the
person’s safety and well-being. In this case, influence was shown, but no actual harm or danger to the person was proven.
Guardianship should protect vulnerable adults from real harm, not just influence or family disputes.
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Undue influence, a classic concept in will contests, is not commonly encountered in the
guardianship practice. In a recent case, Matter of LE and RR, 2026 NY Slip Op 26052 (Sup. Ct.
Suffolk Cty., 2026), petitioners relied exclusively upon an allegation of undue influence to try to



establish the need for the appointment of a guardian. The court refused to appoint a guardian in a
detailed opinion that is instructive.

Mental Hygiene Law Article 81 is designed to protect an Alleged Incapacitated Person (AIP) who
is at risk and who does not understand the risk. If the AIP is not at risk, there is no need for a
guardianship.

In the quotidian guardianship case, the risk is contained in an allegation that the AIP lacks basic
necessities such as food, clothing, shelter, or health care. This is demonstrated by the inability of
the AIP to manage the activities of daily living (ADLs) such as eating, toileting, dressing, grooming,
housekeeping, cooking, shopping, or banking.

It is proven by evidence such as frequent falls, unpaid bills, cut off utilities, bounced checks,
hoarding, or an empty refrigerator. The lack of understanding of the risk is frequently shown by an
allegation that the AIP suffers from dementia or another neurological iliness affecting mental
capacity.

Standard for Appointment of a Guardian Under MHL Article 81

Under MHL Section 81.02, a court may appoint a guardian only upon a showing by clear and
convincing evidence that the Alleged Incapacitated Person (AIP) is:

1. Unable to provide for personal needs or property management; and
2. Likely to suffer harm because they cannot understand and appreciate that inability.

Critically, if the need for a guardian has been proven, the statute requires the court to fashion a
plan of care that is the “the least restrictive form of intervention” that seeks to preserve autonomy
wherever possible.

Article 81 intentionally rejects a rigid medical definition of incapacity in favor of a functional
standard. The predecessor conservatorship statute favored psychiatric testimony to prove the
need for a guardian to be appointed. Article 81 proceedings favor an analysis of the ability to
manage ordinary tasks as the test for the need of the appointment of a guardian.

'Matter of LE and RR'

Here, the AIP had three children. One of the three children was living with the AIP. The other two
children alleged in their petition that the third sibling exerted undue influence requiring the
appointment of a guardian. Their petition stated:



"Our mother has typical health issues for someone her age, but does most of her activities of daily
living herself. This case is not about our mother having physical functional limitations. This case is
about our mother having a major functional limitation with regard to her daughter, [MS]. She has
allowed her to undermine everything that she and our father did for the past several decades. Our
mother is in danger because she cannot stop [MS] from negatively impacting her life. We believe it
is [MS]'s undue influence that is affecting our mother's ability to act rational."

The petitioners thus conceded that the AIP could manage her ADLs but argued that the third
sibling was taking advantage of the AIP, and that the appointment of a guardian was necessary for
their mother’s protection.

To show the risk to the AIP, the petitioners pointed to the following factors: the AIP’s execution of a
power of attorney naming daughter MS as her agent; naming daughter MS as agent under a health
care proxy; changed ownership of a Palm Beach property with an enhanced life estate in favor of
daughter MS; paying $10,000 per month to daughter MS for companion services; executing a new
last will and testament leaving 50% of the estate to daughter MS and 25% each to the two
petitioner daughters.

Notably, the petition does not mention any allegation of risk or-harmto the AlP. There are no
allegations that the AIP lacked food or clothing or shelter. There are no allegations that the AIP
was in ill health. There are no allegations that the AIP was isolated from other family members
(restriction on visitation or use of telephone or cell phone). There are no allegations of physical
abuse or verbal abuse.

There is no indication in the opinion that the AIP suffered from any medical condition that would
impair her cognition such as Alzheimer’s or Parkinson’s or stroke. The only reported allegation in
the opinion appears to be that the petitioners were at risk of disparate financial treatment in their
mother’s estate.

The AIP in Matter of LE and RR did not testify and could not be compelled to testify. Matter of
Elizabeth TT, 177 AD3d 20 (3rd Dept., 2019) “Although MHL §81.11(c) provides that the AIP must
be present in order for the court to obtain its own impression of the person's capacity and make
an independent assessment of the AIP, there is no corresponding requirement in Article 81 that
compels the AIP to testify at a hearing.”

The AIP’s counsel moved for an in camera interview of the AIP and all counsel consented. The
court, “Without divulging the content of these sealed discussions..”, reached its decision that the
AIP was not the subject of undue influence or at risk. The court quoted extensively from seven text
messages sent by the AIP in support of the disparate treatment of the daughters.



Undue Influence
The bar to proof of undue influence is extremely high. The court in Matter of LE and RR held:

“The word ‘undue’ should be emphasized, because the law does not condemn all influence. It
condemns only that degree of influence that destroys the testator’s own judgement and free will.
Accordingly, the will is not invalid merely because a testator was influenced by affection, gratitude,
family and personal relationships, or ordinary advice and argument.”

The seminal case on undue influence is In Re Will of Walther, 188 N.Y.S.2d 168 (Ct. of App., 1959).
That court reversed a jury trial finding of undue influence holding that the evidence was
insufficient to present a question of fact to the jury and enunciated the high degree of proof
required to establish undue influence.

“It must be shown that the influence exercised amounted to a moral coercion, which restrained
independent action and destroyed free agency, or which, by importunity which could not be
resisted, constrained the testator to do that which was against his free will and desire, but which
he was unable to refuse or too weak to resist.”

Undue influence is a developing concept and can be established even if neurological incapacity is
not present. Examples would include individuals who suffer from Stockholm Syndrome, members
of cults, such as members of the Manson Family, or members of The People’s Temple
(Jonestown).

In a sex trafficking indictment, People v. Abdur-Razzaq, 2018 NYLJ LEXIS 2085, (Sup Ct. Bronx Cty.
2018) the prosecution sought to introduce an expert witness on coercive control to explain the
victim’s irrational conduct. After a Frye hearing, the court determined that the testimony was
admissible and had the requisite scientific basis.

Conclusion

The guardianship statute was enacted for the protection of vulnerable adults. It is to be used as a
last resort to prevent harm and not as a vehicle to override the wishes of the AIP.

Great care should be taken to ensure that the focus of a petition clearly delineates harm and risk
to the AIP and strikes a careful balance between protecting vulnerable adults and protecting
individual autonomy. Evidence of influence alone is insufficient to establish the need for a
guardian unless there is also a showing of harm to the AP.

Daniel G. Fish is a partner at McLaughlin & Stern.
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