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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN FRANCISCO

OSCAR SANTOS, Case No. CGC-24-615998

Plaintiff, m ORDER GRANTING
SAFEWAY INC.’S MOTION FOR

V. SUMMARY JUDGMENT
SAFEWAY, INC. and DOES 1 to 10, : Date: January 22, 2026
Time: 9:00 a.m.
Defendants. Location: 400 McAllister St.
Dept: 302

Judge:  Hon. Joseph M. Quinn

Complaint filed: June 28, 2024
Trial Date: April 27,2026

Defendant SAFEWAY INC. (“Safeway”) moves for summary judgmént or, in the
alternative, for summary adjudication of issues. Defen(iant Safeway Inc.’s motion for summary
judgment is GRANTED.

“A party may move for summary judgment in an action or proceeding if it is contended
that the action has no merit or that there is no defense to the action or proceeding.” (CCP
437¢(a)(1).) “The motion for summary judgment shall be granted if all the papers submitted show
that there is no triable issue as to any material fact and that the moving party is entitled to a
judgment as a matter of law.” (CCp 4379(0).) The moving party must make an initial showing,
based upon affirmative evidence, that summary judgment must be granted. (4guilar v. Atlantic

Richfield Company (2001) 25 Cal.4th 826, 850.) If the movant meets this initial burden, the
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burden then shifts to the opposing party to show that a triable issue of one or more material facts
exists. The court liberally construes the evidence in support of the party opposing summary
judgment and resolves doubts concerning the evidence in favor of that party. (Hughes v.
Pair (2009) 46 Cal.4th 1035, 1039.) The moving party bears the burden of persuasion “from the
commencement to conclusion” to show “that there is no triable issue of material fact and that [it]
is entitled to judgment as a matter of law.” (Id.) The end result must be a judgment, leaving
nothing left to adjudicate.

Plaintiff Oscar Santos alleges wrongful termination without cause and in violation of
public policy. Plaintiff also pleads a cause of action for punitive damages. y

At-Will Employment

“An employment, having no specified term, may be terminated at the will of either party
on notice to the other.” (Cal. Labor Code § 2922.) Section 2922 “ a presumption of at-will
employment unless the parties have entered into an express oral or written agreement or an
implied agreement specifying the length of employment or the grounds for its termination. (Foley
v. Interactive Data‘Corp. (1988) 47 Cal.3d 654, 695-700.) - ' |

Here, Defendant has met its initial burden to show that summary judgment should be
granted. Defendant produced evidence that Plaintiff signed an employment application-
acknowledging that his employment would be at-will, as well as a former job offer letter and an
additional acknowledgement confirming his at-will status. (Undisputed Material Facts (“UMF”)
3-7.) The burden then shifts to Plaintiff to demonstrate a triable issue of fact as to his at-will
status. Plaintiff has failed to meet his burden, since he has not provided any evidence that the
parties entered into an express oral or written agreement or an implied agreement specifying the
length of his employment or the grounds for its termination. Therefore, there is no triable issue
of material fact regarding Plaintiff’s employment status and whether Defendant required cause
to terminate Plaintiff. *

Public Policy ;

“[WThen an employer’s discharge of an employee violates fundamental principles of

public policy; the discharged employee may maintain a tort action and recover damages
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traditionally available in such actions. To support a common law wrongful discharge claim, the
public policy ;must be: (1) delineated in either constitutional or statutory provisions; (2) public
in the sense that it inures to the benefit of the public rather than serving merely the interest of the
individual; (3) well established at the time of the dischmée; and (4) substantial and fundamental.”
(Mendoza v. Western Medical Santa Ana (2014) 22 Cal. App.4th 1334, 1338.) The claim for
wrongful discharge in violation of public policy requires [plaintiff] to prove (1) that he was
employed by [défendant], (2) [defendant] discharged him, (3) the alleged violation of public
policy was a motivating reason for the discharge, and (4) the discharge caused him harm.” (Haney
v. Aramark Uniform Services, Inc. (2004) 121 Cal.App.4th 623, 641.)<

Here, Defendant has similarly met its initial burden to show that summary judgment
should be granted. Defendant produced evidence that Plaintiff’s termination was not substantially
motivated by a violation of public policy, but rather that Plaintiff was terminated because Plaintiff
1) violated Safeway’s policy requiring proper accounting for sandwiches he provided to SFPD
officers at Store 739 on October 4, 2024; 2) violated Safeway’s policies by using physical force
in detaining suspected shoplifters; 3) violated Safeway’s policies by remotely erasing all data
from a company-owned cell phone during Safeway’s investigation of Plaintiff>s other alleged
policy violations, and 4) violated Safeway’s policies by using dating websites on a cell phone
while at work in Safeway stores. (UMF 34-37.) The burden shifted to Plaintiff to demonstrate a
triable issue of fact regarding whether his termination was substantially motivated by a violation
of public policy. Plaintiff contends that he was terminated because he reported a shopping cart
defect. (Plaintiff’s Undisputed Material Facts 48-49.) First, nowhere in the operative complaint
does this theory appear and, thus, it is not properly before the court. In any case, Plaintiff failed
to demonstrate a termination for his shopping cart reports offended well-established, substantial
and fundamental public policy delineated in either constitutional or statutory provisions. Nor did
Plaintiff produce any evidence that would allow a reasonable trier of fact that his shopping cart
reports were a motivating reason for Defendant’s decision to terminate him. Thus, Plaintiff’s

wrongful discharge claim fails as a matter of law. .
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The wrongful discharge claim that is framed by Plaintiff in the operative complaint is the
one Defendant focuses on in its moving papers, namely that he was terminated for confrontirig
suspected shoplifters and it is contrary to public policy for a retailer to prevent employees from
confronting suspected shoplifters at will. Piaintiff fails to cite any statute or case law requiring
retail employers to allow employees to confront shoplifters at will, when and how they want.
Plaintiff’s reliance on Penal Code section 490.5(f)(1) is rhisplaced. That subdivision confer on
“merchant[s]” authority to detain individuals for a limited time to conduct a shoplifting
investigation. It does not follow that merchants, such as Safeway, must allow their employees to
confront shoplifters when and however they’d like. Merchants must bé able to set reasonable
rules regarding shoplifting investigations, detentions and confrontations in order to keep
employees and customers safe and manage liability, among other reasons. Similarly misplaced
is Plaintiff’s reliance on various Penal Code provisions addressing theft. (See FAC paras. 13-19.)
None of those statutes obligate merchants to allow employees to confront suspected shoplifters
at will, regardless of employee and customer safety, liability risk or the many other factors
merchants may have to balance. |

Punitive Damages

In order to recover punitive damages, the plaintiff must, inter alia, i)rove an underlying
tortious act causing actual damages. (Civil Code § 3294.) “In California there is no separate cause
of action for punitive damages. Plaintiffs must still prove the underlying tortious act causing
actual, presumed or, where the difficulty lies in fixing the amount of damages with certainty,
nominal damages.” (McLaughlin v. National Union Fire Ins. Co. (1994) 23 Cal.App.4th 1132,
1164.) - '

Here, Plaintiff’s claim for punitive damages is entirely derivative of his claim for
wrongful terminétic)n. Since this court has granted summary adjudication as to the wrongful |
termination claim, Plaintiff>s claim for punitive damages also fails. The court grants summary
judgment as to the entire action. |

Plaintiff’s hearsay objections to UMF’s 34, 36, and 37 are overruled. The objections to

undisputed material facts are not cognizable. Objections to specific evidence supporting an
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undisputed material fact would be cognizable, but Plaintiff did not identify the specific evidence

to which his objection was made, as required by California Rules of Court, Rule 3.1354(b). «
IT IS SO ORDERED.

Dated: T@v\. cl, 2020

L

eph M. Quinn
ge of the Superior[Court
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