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What the Legal Cases Over Ebola Quarantines Mean for Coronavirus
Norman Siegel and Steven Hyman, the attorneys who represented a Maine nurse in the legal ghts over a 2014 quarantine order for
Ebola, predicted that few civil liberty claims led over coronavirus restrictions would hold up in court.
By Jacqueline Thomsen | March 31, 2020

(L to R) Steven Hyman of McLaughlin & Stern and Norman Siegel, the former head of NYCLU, Siegel Teitelbaum & Evans, New York. (Courtesy
photo)
Attorneys who previously worked on legal challenges over an Ebola quarantine in the United States say the restrictions adopted in response to
COVID-19 are likely to hold up in court, as long as they’re in line with public health guidelines.
Norman Siegel, the former head of the New York Civil Liberties Union and now with Siegel Teitelbaum & Evans, and Steven Hyman, chair of
McLaughlin & Stern’s litigation department, represented Maine nurse Kaci Hickox as she faced quarantines in the U.S. after returning in 2014 from
treating Ebola patients in Sierra Leone.
Hickox was quarantined for 80 hours in an isolation tent in New Jersey, and then faced a 21-day state-ordered quarantine in Maine over fears she
could spread the virus. A Maine judge sided with Hickox in easing the restrictions placed on her, ruling she simply had to monitor her symptoms.
In 2015, Hickox led a federal lawsuit against New Jersey o cials over her quarantine there, and walked away in 2017 with a settlement that
guaranteed rights to patients in New Jersey if they too were quarantined over the virus.
As states and federal o cials issue orders and guidelines aimed at preventing the spread of the COVID-19 pandemic, the two attorneys who
represented the nurse said the civil liberties questions presented by Hickox’s di er greatly from those triggered by the coronavirus.
Ebola only becomes contagious once someone has symptoms, whereas coronavirus can be spread while an individual doesn’t have symptoms,
which the lawyers said means more drastic measures can be taken. Hickox was not symptomatic when she returned to the U.S.
Both lawyers, who have a wealth of experience in civil liberties cases, predicted few legal complaints would be made over the coronavirus-linked
restrictions. If any did emerge, they said it was unlikely a court would uphold the challenge as long as the challenged policy was in line with public
health advisories at the time it was issued.
“The balance is between public health, public safety, and individual rights to liberty, and it is di erent for the coronavirus, based on what we now
know, as opposed to Ebola,” Siegel said. “And what that results in, is it makes it more di cult to challenge the restrictions or limitations on the
individual right to liberty that are accruing all over the country today.”
To enforce then-Maine Gov. Paul LePage’s order requiring Hickox to stay in her home for 21 days—the incubation timeline for Ebola—state
o cials petitioned a Maine state district court judge to issue a judgement that would have Hickox comply with the order.
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At rst, Judge Charles C. LaVerdiere ordered (http://apps.washingtonpost.com/g/page/national/maine-judge-orders-kaci-hickox-to-follow-cdcguidelines-for-ebola/1425/?itid=lk_inline_manual_2&tid=lk_inline_manual_2) Hickox to stay away from public places and maintain a three-foot
distance from others. But one day later, he lifted (https://courts.maine.gov/news_reference/high_pro le/hickox/order_pending_hearing.pdf) some
of the restrictions, while still ordering Hickox to remain in contact with public health authorities on monitoring her symptoms.
“The state has not met its burden at this time to prove by clear and convincing evidence that limiting respondent’s movements to the degree
requested is ‘necessary to protect other individuals from the dangers of infection,’ however,” LaVerdiere wrote. “According to the information
presented to the court, respondent currently does not show any symptoms of Ebola and is therefore not infectious.”
The judge did note the public fears surrounding Ebola, which had very little presence in the United States. He urged Hickox to keep those in mind
during the remaining incubation period, even if those concerns stem from “misconceptions, misinformation, bad science and bad information.”
“The court is fully aware that people are acting out of fear and that this fear is not entirely rational. However, whether that fear is rational or not, it
is present and it is real,” the judge wrote. “Respondent’s actions at this point, as a health care professional, need to demonstrate her full
understanding of human nature and the real fear that exists. She should guide herself accordingly.”
Hyman, who is based in New York but has traveled to Vermont due to the pandemic, said the decisions being made around Hickox’s case were
“politically driven, not medically driven.”
“Mainly Gov. [Chris] Christie and then Gov. LePage of Maine, who were making the decisions irrespective of what the CDC guidelines were. They
were playing o the fear, not o of medical necessity,” Hyman said.
However, the attorney said he did not believe the same situation was playing out today with respect to the coronavirus. Hyman said voices like Dr.
Anthony Fauci, the director of the National Institute of Allergy and Infectious Diseases, are helping to guide o cials to implement appropriate
restrictions in response to the virus.
Siegel, speaking from quarantine in his New York City apartment, said Hickox stressed to him the importance of having scienti c evidence in
implementing restrictions over public health concerns.
After Hickox sued the New Jersey o cials in 2015 over her forced quarantine, the parties settled with the agreement that the state would adopt a
“patient’s bill of rights” for other Ebola quarantines. Those protections include the right to challenge quarantine orders, have legal assistance, be
given prior notice of hearings, communicate with others and a guarantee to privacy, as long as it doesn’t interfere with vital public health interests.
Both Siegel and Hyman said those protections are only o ered in cases of Ebola. But Siegel said the CDC appears to have adopted several of those
measures in cases of federal quarantines.
According to a 2018 Emory Law Review article (https://law.emory.edu/elj/content/volume-67/issue-3/articles/cdc-communicable-disease-healthrights.html), the Department of Health and Human Services formally adopted the new regulations in 2017, and they o er due process protections
like the right to legally contest a quarantine order and to have counsel appointed if an individual cannot obtain an attorney.
Siegel said that while public health o cials should lead the charge in responding to the pandemic, he said he believed he had a role to play as well
in educating the public about the public health dangers caused by the pandemic. He said he’s received calls from some interested in challenging
restrictions, but indicated that he was unlikely to take on any of those cases.
“I don’t think we have panic yet,” Siegel said. “But there is fear.”
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